
 
 

 
 

   
  

      
 

 
     

 
   

  
       
 
   
 
    
 
      
      

   
    

 
 

  
 

         
 

    
    
   
  
   
   
   
 

         
 
     
   
           
 

 
  

   
 
 

  
 

City of Welland website: https://www.welland.ca/Council/LiveStream.asp 

GENERAL COMMITTEE 

Tuesday, February 2, 2021
Meeting Number 2021 – 02 

Due to COVID-19 and the closure of the Civic Square 
All Electronic Meetings can be viewed at: 

1. OPEN GENERAL COMMITTEE MEETING AT 5:00 P.M. 

1.1 CALL TO ORDER BY VICE MAYOR BONNIE FOKKENS 

1.2 ADDITIONS/DELETIONS TO AGENDA 

1.3 DISCLOSURES OF INTEREST 

1.4 ADOPTION OF MINUTES - Nil 

1.5 ITEMS TO BE REMOVED FROM BLOCK FOR DISCUSSION IN 
COMMITTEE-OF-THE-WHOLE (OPEN) (See blue tab) 

2. VERBAL REPORTS AND DELEGATIONS 

2.1 PRESENTATIONS 

20-82 Steve Zorbas, Interim CAO, Gen. Mgr., Corporate Services, Chief 
Financial Services/Treasurer, Travers Fitzpatrick, Gen. Mgr., 
Infrastructure and Development Services, Dan Degazio, General 
Manager, Economic Development, Recreation and Culture, Grant 
Munday, Interim Director, Development and Building Services and Lina 
DeChellis, Economic Development Officer re: Expropriation update. 
(Please see Appendix VI of Report P&B-2021-08) 

2.2 DELEGATIONS (MAXIMUM 5/10/5 RULE) 

20-82 Marsha Rempel, resident re: Expropriation of 349 Ridge Road. 

2.3 AGENCIES, BOARDS, COMMISSIONS AND COMMITTEES REPORT(S) - Nil 

3. COMMITTEE-OF-THE-WHOLE (OPEN)
(Discuss items removed from Agenda Block) 

4. ADJOURNMENT 



 

 
 

 
 

  
   

 
    

 
 

 

 
 
 

         
    

 
 

    
 

      
 

      
  
    
   
 

 
    

 

GENERAL COMMITTEE 

Tuesday, February 2, 2021 
COUNCIL CHAMBERS - CIVIC SQUARE 

Meeting Number 2021 – 02 

Page No. 

AGENDA BLOCK 

1. BUSINESS ARISING FROM MINUTES, PREVIOUS MEETINGS AND OTHER ITEMS 
REFERRED FROM COUNCIL FOR DISCUSSION - Nil 

2. STAFF REPORTS 

INFRASTRUCTURE AND DEVELOPMENT SERVICES – L. Van Vliet, Chair 

1 - 51 P&B-2021-08 Interim Director of Development and Building Services, G. Munday -
Expropriation of 349 Ridge Road and 712 Reaker Road, Part of Lot 
16, Concession 7 designated as Part 1 to 4, Plan 59R-3342 City of 
Welland.  Ref. No. 20-82 

3. NEW BUSINESS - Nil 



GENERAL COMMITTEE APPROVALS 

DEVELOPMENT AND BUILDING SERVICES GENERAL 
MANAGER 
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CAO 
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REPORT P&B -2021-08 .,?O-S ~ 
FEBRUARY 2, 2021 

SUBJECT: EXPROPRIATION OF 349 RIDGE ROAD AND 712 
REAKER ROAD, PART OF LOT 16 CONCESSION 7 
DESIGNATED AS PART 1 TO 4, PLAN 59R-3342 CITY 
OF WELLAND 

AUTHOUR: GRANT MUNDAY, B.A.A., MCIP, RPP 
INTERIM DIRECTOR OF DEVELOPMENT AND BUILDING 
SERVICES 

RECOMMENDATION: 

THAT Welland City Council receive the update Report P&B - 2021-08 concerning 
the Application for Approval to Expropriate Land for lands described as Part of Lot 
16 Concession 7 former Township of Crowland now City of Welland, designated 
as Parts 1 to 4 inclusive Plan 59R 3342 and Part of Road Allowance between Lots 
17 and 17 Crowland designated as Part 1 Plan 59R 6954, known municipally as 
349 Ridge Road and 712 Reaker Road; 

ORIGIN AND BACKGROUND: 

Over the last several years the City's Economic Development Department has sold 
the following industrial lands: 

a) 316 Enterprise Drive - Northern Gold Foods Ltd. - October 2014; 
b) Harry Diffin Industrial Park- General Electric (now lnnio) - June 2016; 
c) 412 Enterprise Drive - Devron Sales - June 2016; 
d) 368 & 392 Enterprise Drive - Niagara Holdings - February 2018; 
e) 381 Enterprise Drive -Athena Donair -April 2018; 
f) 361 Enterprise Drive - Upper Canada Railway Services - Jun 2019; 
g) 150 Downs Drive -GDC Developments - October 2020; 
h) 100 Downs Drive - Kit Steel- April 2020; 
i) 450 River Road-2589440 Ontario Inc - April 2020 
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As of the writing of this updated report, the City of Welland has limited City owned 
lands (3 parcels on River Road/ Downs Drive) available to sell to attract new 
businesses to the community. To be able to provide employment opportunities for 
Welland and Regional residents, Staff wish to continue to actively and aggressively 
market the City of Welland. However, to be able to do this requi res more City 
owned lands to be available. The City has initiated the expropriation process under 
the Expropriation Act to purchase lands know as 349 Ridge Road and 712 Reaker 
Road for industrial economic development purposes. 

COMMENTS AND ANALYSIS: 

The Corporate Leadership Team has had ongoing discussions concerning the 
limited City owned lands available for sale and have concluded that the acquisition 
of additional lands is in order if the City is to continue to actively and aggressively 
pursue additional economic growth. Accordingly, a review has been conducted of 
lands that can be readily serviced and which are currently properly zoned to 
accommodate industrial growth. 

The subject lands are designated Gateway Economic Centre by the City of 
Welland Official Plan and zoned G1 General Industrial by City of Welland Zoning 
By-law 2017-117. Further, water and sewer services are readily available to the 
subject lands and access to transportation routes, both highway and rail, are also 
readily available. A detailed presentation concerning the subject lands, general 
employment policy and employment land supply is attached as Appendix 6. 

On 6 January, 2020 a registered letter was sent to the registered owner of the 
lands advising of the City's interest in acquiring the lands. A second letter was sent 
to the owner on 6 February, 2020. There has been no response to either of those 
letters, both of which are attached hereto. 

Notice of Expropriation was served on the registered owner of the lands as 
acknowledged by her Solicitor in a hand delivered letter to the City of Welland 
dated August 5, 2020, a copy of which letter is attached hereto as Appendix 5. 

The Owner wishes to contest the City's application for expropriation and via her 
solicitor has requested a hearing of necessity as provided for in the Expropriation 
Act. It should be noted that this is NOT a public process but a hearing held by 
LPAT. Once the Report of Inquiry Officer is released the matter will come back to 
Council for approval. The hearing and decision are not anticipated to happen unti l 
late 2021 or early 2022. 

FINANCIAL CONSIDERATIONS: 

The 2019 Capital Budget set aside $5,000,000 for "Strategic Land Acquisition & 
Servicing" with the funds coming from the·Economic Development Reserve Fund. 

OTHER DEPARTMENT IMPLICATIONS: 

Assistance in the expropriation process will be required from the Legal Department 
and the Corporate Services Department. 
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SUMMARY AND CONCLUSION: 

The City of Welland has seen significant employment/industrial expansion in the 
last several years. As a consequence, the City owned lands inventory available for 
promotion, sale and development is limited (only 3 parcels remaining) and will 
restrict the City's ability to continue to aggressively promote employment 
expansion. 

It was and is the conclusion of the Corporate Leadership Team that the acquisition 
of these industrial lands is imperative. The move to expropriation comes only after 
repeated attempts to acquire the subject lands on a mutually agreeable basis. 

ATTACHMENTS: 

Appendix I - Registered Letter to the owner dated 6 January, 2020 

Appendix 2 - Letter to the owner dated 6 February, 2020 

Appendix 3 - Location Map of Property 

Appendix 4 - Copy of Notice of Expropriation 

Appendix 5 - Copy of Letter from J. Leigh Dayboll received August 10, 2020 

Appendix 6 - Proposed Expropriation Presentation 
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Appendix I 

City ofWelland 
Infrastructure and Development Services 
Planning and Bulldlng Division 
60 Eaet Main Street, Welland, ON L3B 3X4 
Phone: 905-735-1700 Ext. 2251 1Fax: 905-736-8n2 
Email: devseN@welland.ca Iwww.welland.ca 

ONTAR I O• CANADA 

January 6, 2020 via Registered Mail 

Ms. Marsha Rempel, 
349 Ridge Road, . 
RR# 4, WeUand, ON 
L3B6N7 

Subia¢ 349 Ridge Road 

Dear Ms. Rempel, 

On behalf ofthe City ofWelland, I wish to advise that the City wishes to purchase your 
lands located at 349 Ridge Road In the City ofWelland. 

The purc::hase price of the lands would be based upon the market value of the lands as 
determined by an accredited appraiser. I would ask you to consider this matter, speak 
with your solicitor and respond to me at your early convenience. 

I look forward to hearing from you and would be pleased to discuss this matter with you 
at your convenience. 

Travers Fitzpatrick, 
General Manager, 
Infrastructure and Development Services, 
City ofWelland 

cc. Mayor Campion 
Gary Long, CAO 
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Appendix II 

City of Welland 
Infrastructure and Development S~rvfoes 
p·1annlng and Building Division 
60 Eaaf Main Street, Welland, ON L3B 3X4 
Ph~ne: ~05-735-1700 Ext. 2251 IFax: 905-735-8772 
Eriii;tll:-tlevserv@welland.caIwww.welland.ca 

ONTARIO• CANADA 

Febru~ry ~i 2020 

Ms, Marsha Rempel, 
349 Ridge Road, 
RR#4, Welland, ON 
l3B 5N7 

Si.Jbiect 349 Ridge Road 

Dear Ms·. Rempel, 

Fuf(Jler ·fo my letter of January 6, 2020, I would appreciate a response regarding the 
pur-chase of y0ur rands located at 349 Ridge Road in the City of Welland. 

lh.addition, while undertaking various studies, we are prepared to permit you to live in the 
house once the transfer of ownership is complete. 

I locil_c fo~r,d to hearing from you and would be pleased to discuss this matter with you 
at your ea'rliest convenience. 

T • F'•~-?kravers 1=..,atric , 
General Manager, 
Infrastructure and Development Services, 
City of Welland 

cc~ Mayor Campion 
·Gary Long, CAO 
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Appendix Ill 

LOCATION MAP 
349 Ridge Road - Area: 59.68 acres 
712 Reaker Road - Area: 6.84 acres 

11.t.s 

Infrastructure and 
Develoornent Se1vices 
~ lnnnlng D/vls/011[23 SUBJECT LANDS -4~ 

• •t•11• • c.1 • .10 1. Z.VJIJWlC'LOC\11CU U""S",:119-.x1·lOR...!;tn~i'N;t 
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Notice of Application for im

I Approval to Expropriate Land 
1/) as 
:c 
t- Form2 col 

ab~ 
Cl Exproprta//ons Act. R.R.O. 1990, Reg. 363 

of . z !l! In the matter of an application by 

The Corporation of the City of Welland an 
m~ Name of exproprlatmg authority 

for approval to expropriate land being (part, parts of) Lot PT LOT J6 ab! 
fill 

Concession 7 CROWLAND AND PART OF ROAD ALLOWANCE BTN LOTS 16&17, CROWLAND (CLOSED thi 
all!Registered Plan PARTS 1-4, INCLUSIVE, PLAN 59R3342 AND PART I, PLAN 59R-6954 BY BY-LAW 

tluRO58890)in the City ofWelland V1lName of local mumc1pahly 
tin 

Region ofNiagara eni 
County or district to 

thi 
for the purpose(s) of op1 
Servicing and developing the lands for industrial development 

op1 b escnpl1on of proJect or work 
WO 

Not ice Is hereby given that application has been made for approval to expropriate the land described as follows: 

PT LOT 16 CON? CROWLAND PTS I TO 3 59R3342;PT ROAL BTN LTS 16 & 17 CROWLAND (AS CLOSED 

BY BYLAW RO588990)PT I 59R6954;Sff RO588991 WELLAND BEING ALL OF PJN 64129-0014(LT) 

PT LT 16 CON 7 CLO, PT 4 59R3342; WELLAND BEING ALL Of PIN 64I29-0024(LT) 

Any owner of land in respect ofwhich notice is given who desires a hearing into whether the taking of such land is fair, sound 
and reasonably necessary in the achievement of the objectives of the expropriating authority shall so notify the approving 
authority in writing, 
(a) In the case of a registered owner, served personally or by registered mail within thirty days after the registered owner is 

served with the notice, or, when the registered owner Is served by publication, within thirty days after the first publication of 
the notice; 

(b) In the case of an owner who is not a registered owner, within thirty days after the firnt publication of the notice. 

The approving authority is Council ofThe Corporation of the City of Welland 
Name of approvmg authority 

Address 
Unit number Street number Street name 

60 East Main Street 

City/Town 
Welland 

Name of expropriating authority 
The Corporation of the City ofWelland 

Name otofficer or agent of expropriating authority 

Travers Fitzpatrick 

Province Postal code 
ON L3B 3X4 

Signature of officer or agent of expropriating authority 

"Travers Fitz atrick" 

( Where this notice is published, the following shall appear In each publication: 

"This notice first published on the 6th day of August 2020 ".) 
Date Moolh Year 

Pago 1 o f 1 Dlsponlblo en franyais0~12E (2015/03) <I> Quoen'o Printer for Ontario, 2015 
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J. LEIGH DABOLL IUk(Agr,) LL.II. 

Telephone: 905-892-0569 BARRISTER & SOLICITOR 1991 Hn11slcr S1rcc1 
f'ucsimilc: 905-892-2986 
email: jld-law@xplornct.com RECElVEti:rt~:
~AND~UV~ 

B"i' REGISTERED MAlb 

t1.UG 1 0 2020August 51
\ 2020 

CITY OF WELLAND 
Council of the Corporation of the PLANNING - BUILDING
City of Welland 
60 Main Street 
Welland, Ontario L3B 3X4 

Atte11tio11 - Trnvers Fitzpatrick 

Dear Sir: 

RE: Notice of Application for Approval to Expropriate Land 
PT LOT 16 CON7 CROWLAND PTS 1TO359R3342; PT ROAL BTN LTS 16 & 17 
CROWLAND (AS CLOSED BY BYLAW RO588990)PT1 59R6954;S/T RO588991 
WELLAND BEING ALL OF PIN 64129-0014(LT) 

PT LT 16 CON 7 CLO, PT 4 59R3342; WELLAND BEING ALL OF PIN 64129-0024(LT) 

Please be advised lhat I have been retained by Ms. Marsha Louise Rempel, the registered 
owner of the above noted properly, with respect to the proposed expropriation proceedings. 

Ms. Rempel has provided me with the Notice of Application for Approval to Expropriate 
Land, Form 2, which was recently served upon her. As Ms. Rempel is entirely opposed to the 
expropriation of her properly, she has requested that a hearing be scheduled t(_) determine whether 
the taking ofsuch land is fair, sound, and reasonably necessary. 

Accordingly, I confirm that a hearing will be scheduled forthwith and I look forward to 
receipt of the Notice of Hearing. 

I trust the foregoing is satisfactory. 

c.c. Client 
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Bridging the past, present and future 
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Proposed Expropriation - 349 Ridge Road & 712 
Reaker Road 

1. Council Strategic Priorities 

2. Ontario Municipal Act - Role of Council 

3. Overview of Subject Lands 

4. General Employment Policies 

5. Overview of Employment Land Supply in Welland 

6. Land Development Process 

7. Expropriation Process - Previous Presentation By Aird & Berlis 

8. Historical Value of the Property 

9. Conclusion 

~ 
www.we/land.ca Bridging the past, present and future 
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Council Strategic Priorities 

Seatedleft ta right are Caund/lors: Mary Ann Grimaldi, Leo Van Vliet, Tony DiMarco, Bonnie Fokkens, John Chiocchio. Standing left to right are Counci/lors:Adam Moote, 

DavidMcLeod, Graham Speck, Gaudette Richard, Bryan Green, Mayor Frank Campion, Jim Larouche, Lucas Spinosa. 

11

www. we/landca 

Council's 2019/2022 Strategic PrioritiM 
Welland is maturing into a smarter and adaptable city; therefore, strategic priorities are paramount to help guide Oty Council with clear and focused decision 

making. Oty Council's 2019/2022 Strategic Priorities take a hollstic approach to improving lives by investing in social infrastructure. The following 2019/2022 

Strategic Priorities are the pillars ofCouncil's 2019-2022 vision. 

• Canal lands and Waterway Redevelopment 

• Rnancial Managementand Sustainability 

• Oty Infrastructure 

• Business Development and Job Creation 

• Communications, Community Engagement, and Organizational Culture 

• Health & Well-being ~---.......__,/ 
Bridging the past, present and future 



Ontario Municipal Act - Role of Council 
Role of council 

224 It is the role of council, 

(a) to represent the public and to consider the well-being and interests of the municipality; 

(b) to develop and evaluate the policies and programs of the municipality; 

(c) to determine which services the municipality provides; 

(d) to ensure that administrative policies, practices and procedures and controllership policies, practices and procedures are in place to implement 
the decisions of council; 

(d.1) to ensure the accountability and transparency of the operations of the municipality, including the activities of the senior management of the 
municipality; 

(e) to maintain the financial integrity of the municipality; and 

(f) to carry out the duties of council under this or any other Act. 2001, c. 25, s. 224; 2006, c. 32, Sched. A, s. 99. 

Municipal administration 

Section 227 It is the role of the officers and employees of the municipality, 

(a) to implement council's decisions and establish administrative practices and procedures to carry out council's decisions; 

(b) to undertake research and provide advice to council on the policies and programs of the municipality; and 

(c) to carry out other duties required under this or any Act and other duties assigned by the municipality. 2001, c. 25, s. 227. 

~ _/ 

www.we/land.ca Bridging the past, present and future 
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.anas ~uOJect to 
Expropriation -349 Ridge 
Road & 712 Reaker Road 

• Located at the South-East 
Corner of Ridge Road and 
Highway #140 

■ 26.9 hectares {66.5 acres) 
of land 

■ Currently contains a single 
detached dwelling and farm 
outbuildings and the land is 
currently leased to a cash 
crop farmer. 

www.we/land.ca 
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Location Advantages of Subject Lands 
■ Immediately adjacent to major transportation infrastructure including Highway 

#140 t o t he west, CN Rail Line to t he east and south 

■ Close proximity t o Canada/US Border, Welland Shipping Ca nal, Highway 406, 
Highway 58A, QEW, existing industrial development. 

■ Water and sewer mains available on Ridge Road immediately adjacent to the 
subject lands. 

■ Immediately south of existing City developed Enterprise Drive industrial 
subdivision and in close proximity t o the Harry Diffin Industrial Subdivision 
(lnnio). 

■ Land is suited to create an industrial subdivision with a double loaded road and a 
range of 2 acre to 6 acres lot s which is where most of the industrial demand is 
while allowing the potential for larger development parce ls if needed. 

■ Does not abut and is not near significant residential development. 

~ ,/ 
www.we/land.ca Bridging the past, present and future 
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Planning Policy Context for Subject Lands 

■ Located within the Urban Boundary of the City. 

■ Located within t he Gatew ay CIP Area and is identified within a 
Strategic Location for Investment 

■ Designated Gatew ay Economic Centre in the Region and City Officia l 
Plans. 

■ Zoned - GEC - Gatew ay Economic Centre in Zoning By-law 2017-117. 

,,,-- "-, _/ 

www.we/land.ca Bridging the past, presentand future 
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General Employment Policies 
• The Counci l approved an employment need projection of 11,050 additional jobs between 2016-

2041. Employment needs may increase as residential growth increases beyond current project s. 

• The City has been aggressive in developing incentives to transform employment lands to "Shovel 
Ready" sites. These sites send a strong message to both prospective businesses and local 
residents - it says that your community is serious about economic development. 

• City Official Plan 

• Section 2.4 - An Economic Gateway 

v. We lland will work, in partnership with all levels ofgovernment, to ensure that ix. Welland will support and promote the growth of transportation and logistics 
attractive employment lands are provided and protected in Welland which and the advanced manufacturing sector by strategically locating employment 

create job opportunities and economic diversity, allowing growth in key lands in close proximity to the Highway 406 and Highway 140 corridors. 

sectors such as advanced manufacturing. tourism, aerospace, logistics, food 

processing. health, biosden ces, green technologies and interactive media. 

■ Section 3.2 - Planning Objectives 

viii.To ensure the availabHity of a sufficient supply of designated e·mployment and 

residential land to n1eet the City's projected long term grow th., 

~ _/ 

www.we/land.ca Bridging the past, present and future 
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General Employment Policies 
• Other Policies in OP 

4 .3.1.1 Provide for the Orderly Growth and Distribution ofEmployment Areas 

The CitywilJ ensure there is an appropriate supply and distribution ofEmployment 
lands prmrided throughout the City and that future development ocrurs in an 

orderly manner. 

4.3.. 1 .. 9 Minimize Adverse Impacts Associated with Industrial Uses 

The City will attempt to minimize adverse impacts associated with industrial uses 
by ensuring that industrial uses occur on designated lands and that issues related 
to impacts of a ir, noise, vibration and odou r are addressed in a m anner w hich. .is 
consistent with Citv and Provincial standards. 

4.3.3.6 Industrial Traffic 
Industrial traffic should be directed awayfrnm, and not through, residential areas. 

Generally, the number of access points from employment areas to arterial and 

collector roads should be l.imited to minimize potential disruptions to traffic flow. 

4 .3.3.4 Balancing Demand and Supply 
The City v,lill support and promote existing vacant Employment Areas by 

monitoring the inventory of vacant employment land and designating new 
employment lands onJy where there i s appropriate planning merit as 
demonstrat ed through a comprehensive review. 

,,--- _/ 

www.we/land.ca Bridging the past, present and future 
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General Employment Policies 
■ Welland Economic Development Strategy and Action Plan 2019-2024 

■ 8 Key Strategic Areas 
A. Business Retention 

B. Innovation, Entrepreneurship & Start-Ups 
C. Investment Attraction 
D. Workforce Development 
E. Marketing 

E Sectors of Focus 
G. Employment Lands 

H. Resourcing 

■ G. Employment Lands 
Success in commercial real estate and development 

requires a formalized approach. Key components include: 

Concierge service led by the Economic Development 

Depaitment to guide prospective investors through the 
development process with all city departments 

Aggressive incentive programs for downtown, health 
and wellness, residential, brownfield and Gateway 
jurisdictions coupled with Application feed and 
Environmental Grant progran1s. (see Appendix E.3) 

Competitively priced and shovel ready land 
,,,--- '-, _/Competitive tax rates 

www.welland.ca Bridging the past, present and futureInfrastructure improvements 
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Employment Lands Supply- Reality Check 

• At fi rst glance it appears t hat there is a significa nt amount of land 
available for employment uses to develop, however the following has 
to be factored in : 

■ There are a number of vacant industrial properti es that have recently sold t o 
various companies looking to build faci lities in Welland (e.g. Primeway 
Industrial Pa rk is almost completely sold out with only one lot lef t .) 

■ M any properties are in the various st ages of the development pipeline (Pre­
Consultation, Site Plan Approval, Building Permit Review) 

■ Brownfields are not part icularly attractive t o industries as they want to spend 
resources on developing a facility and purchasing equipment so they may 
start doing their business. 

■ Some properties do not have immediate access to City water and sewer 
services. 

~ _,/' 
www.welland.ca Bridging the past, present and future 
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Tamarack Lumber (7 Woodlawn Avenue) as an 
Example of a Development Timeline 

■ City Staff contact Tamarack Lumber - July 2016 

■ Land Purchase - September 29, 2017 

■ Gateway CIP Application - December 9, 2019 

■ Gateway CIP Approval Letter - December 23, 2019 

■ Site Plan Cont rol Application Submission - July 23, 2019 

■ Site Plan Approval - Final Agreement In Process 

■ Building Permit Submission - December 21, 2020 

~ "-, /
www.welland.ca Bridging the past, presentand future 
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Former John Deere Lands & Former Union Carbide 
Lands 

■ Not suited to industrial as most do not want to clean-up or inherit other 
companies environmental problems/liabilities. They want to focus their 
investment on buildings and technology to get up and running. 

■ Clean-up costs are significant. 
• Former Union Carbide = $180 million 
• Former John Deere Lands = $51 million 
• 401 Canal Bank (Dain City East Subdivision) = $11 million 
• Former Stelco/Energex = Unknown 

■ Significant ground contamination poses a risk to water quality of the Recreationa l 
Canal 

• Residential development with mixed use is more appropriate in these areas given 
proximity to the Welland Recreational Canal and the prospect of having the lands 
remediated are ideal outcomes for the City. 

~ _/ 

www.we/landca Bridging the past, present and future 
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Success Factors in Attracting New 
Employment/Industrial Uses 
■ There is a need to plan ahead as developing an Industrial subdivision from 

start to finish is a 3-5 year process. 

■ Having shovel ready land is key to attracting new jobs to the City. (OP and 
Zoning Designation in place, required studies completed, water and sewer 
available at lot line or withing road) 

■ New City developed industrial parks ensure the City has land immediately 
available for development with reasonable pricing. The River-Downs 
Industrial Subdivision is the City's 6th industrial subdivision. 

• Land must be strategica lly located (near rail, Provincial Highways, water 
and sewer is available and away from residential areas) 

■ Streamlined development approvals and permit processes are attractive 
for this type of development. 

,,,--- '-, ,/'
www.we/land.ca Bridging the past, present and future 
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Employment Land Development Process 

SUBJECT 

Official Plan Review 

(Incl land needs Plan of Subdivision Site Plan Approval 

assessment) 3-Syears 3 months 

3·5 years 

Process Relies on Lands Being Available For Sale at a Reasonable Price 
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What is expropriation? 

• Expropriation is defined in the Expropriation Act as: 

- "the taking of land without the consent of the owner by an expropriating authority in the exercise of 
its statutory powers" 

• Municipal council is an "expropriating authority" 

• Expropriation can be either fu ll, partial, or temporary 

IA IRD BERLIS I 
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What is Expropriation? - Legal Authority 

• A municipality1s legal authority to expropriate land comes from section 6 of t he 
Municipal Act 200 7 

- 6 (1) 11The power of a municipality to acquire land under this or any other Act includes the power to 
expropriate land in accordance with the Expropriations Act" 

The process governing expropriation comes from the Expropriations Act 

1A IRD BERLIS7 
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Why Expropriate Land? 

• In some situations a municipal undertaking will require the use or acquisition of 
land that does not belong to the municipality 

• E.g.: widening roads, creating easements, building transit stops, bui lding parks 

• Expropriation is a commonly used tool available to municipalities when a 
private party is unwilling to amicably sell their land to the municipality 

• A municipality has very broad authority to expropriate land in pursuit of valid 
objectives (Vincorp Financial v Oxford, 2014 ONSC 2580) 

IA IRD BERLIS I 
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Protecting the Landowner 

• "The expropriation of property is one of the ultimate exercises of governmental 
authority. To take all or part of a person's property constitutes a severe loss and 
a very significant interference with a citizen's private property rights." (Toronto 
Area Transit Operating Authority v. Dell Holdings Ltd., 1997] 1 SCR 32) 

• The Expropriations Act was drafted as a remedial statute with its purpose to 
adequately compensate those whose lands are taken to serve the public 
interest 

• The Courts in Canada have consistently applied a broad interpretation of the 
Expropriations Act to ensure that whenever land is expropriated, compensation 
will be paid 

IA IRD BERLISj 
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IDENTIFICATION Of PROPERTY EXPROPRIATION TIMELINE 
REQUIREMENTS & ENVIRONMENTAL 

ASSESSMENT PROCESS 

Aird & Berlis LLP•
PRE-EXPROPRIATION NEGOTIATIONS 

•
DECISION TO COMMENCE 
EXPROPRIATION PROCESS 

• 
AMICABLE PURCHASE & PROPERTY 

TRANSFER.. 
NOTICE Of APPLICATION FOR 

APPROVAL TO EXPROPRIATE LAND HEARING OF APPOINTMENT WITHREQUESTFOR
NECESSITY HEARING Of INQUIRY OFFICER.. ..

REQUESTED NECESSITY
WITMIN 
30 

lNO HEARING OF NECESSITY REQUESTED 

ATLfASTSDAYS 
-2◄ WEEICS BEFORE INQUIRYr------------,.- s-10WEEICS 

DECISION Of APPROVAL AUTHORITY• ------

DAYS 

....
TO EXPROPRIATE/CERTIFICATE Of REPORT OF INQUIRY SERVICt: OF NOTICE OFI .... 

APPROVAL ~ OFFICER • I HEARING OF NECESSITY GROUNDS & INSPECTION 
OF DOCUMENTS 

• WTT!ilN 3 MONTliS • 
REGISTER PLAN OF EXPROPRIATION 

.... WmtlN30DAYS 

SERVE: NOTICE OF EXPROPRIATION, 
NOTICE OF ELECTION. & NOTICE OF I ..... POSSESSION TAKEN (ATLEAST3 MONTHS AFTER THE DATE OF 

INITIALCOMPENSATION ..SERVICE OF NOTICE OF POSSESSION) NEGOTIATIONTORESOLVE I .....POSSESSION .,,. SERVE NOTICE 
SERVE SECTION 2S OFFER & APPRAISAL REPORT (WITHIN 3 NOT ACCEPTED AS COMPENSATION .,,. OF 

MONTHS OF REGISTERING PLAN OF EXPROPRIATION) NEGOTIATIONSETTLEMENT , 

• WmtlN300AYS 
- "Note: Timing for determining 

compensation can vary depending on co,. . WTT!ilN 1 YEAR 
INITIALOFFER OF oper.:ition of parties. complexity of issues 
COMPENSATION ACCEPTED and avaitabiflty of hearing dates (Approx.

OWNER TO ElECTVALUATION DATE 
NOTICE OF CLAIM FOR2-Syears) INJURIOUS AFFECTION 

RIGHT TOFURTHER RIGHTTO ARBITRATION PROCESS• • • I • ARBITRATIONBVLPATTO
APPEAL TO COURT APPEAL TD DETERMINE COMPENSATION (PLEADINGS, DISCOVERY 
OF APPEAL WTTH DIVISIONAL (WITHIN 6 WEEKS OF PROCESS, EXPERT 

LEAVE COURT OEOSION) REPORTS, MEDIATION) 

•FINAL COMPENSATION PAID 

.. BOARD OF 
NEGOTIATION TO 

FAOLITATE SETTLEMENT 
OF COMPENSATION 

l 
NOTICE OF ARBITRATION·.. BEGIN ARBITRATION PROCESS 

TO DffiRMlNE 
COMPENSATION 

31743975.1 

33

25 



,

IDENTIFICATION OF PROPERTY EXPROPRIATION TIMELINE 
REQUIREMENTS & ENVIRONMENTAL 

ASSESSMENT PROCESS Aird & Berlis LLP•
PRE-EXPROPRIATION NEGOTIATIONS 

•
DECISION TO COMMENCE AMICABLE PURCHASE & PROPERTY
EXPROPRIATION PROCESS 

TRANSFER 

NOTICE OF APPLICATION FOR 

• _.HEARING OF APPOINTMENT WITH 
NECESSITY INQUIRY OFFICER 

APPROVAL TO EXPROPRIATE LAND REQUESTFOR 
HEARING OF ..

REQUESTED NECESSITY 
WITHIN 
30 

l• 
DAYS 

NO HEARING OF NECESSITY REQUESTED 

AT LEASTS DAYS 
-2-4WEfl(S BEFORE INQUIRY.-------------,s-1owrncs 

DECISION OF APPROVAL AUTHORITY - -------a SERVICE OF NOTICE OF
TO EXPROPRIATE/CERTIFICATE OF REPORT OF INQUIRYI .... GROUNDS & INSPECTION• I HEARING OF NECESSITYAPPROVAL ..... OFFICER OF DOOJMENTS• 
REGISTER PLAN OF EXPROPRIATION 

• WJTHIN300AYS 

SERVE: NOTICE OF EXPROPRIATION. 
NOTICE OF ELECTION, & NOTICE OF POSSESSION TAKEN (AT lfAST 3 MONTHS AFTER THE DATE OFI .... NEGOTIATION TO RESOLVE I ....SERVICE OF NOTICE OFPOSSESSION) INITIALCOMPENSATION - SERVE NOTICE 

POSSESSION .,,. NOT ACCEPTED AS COMPENSATION .,,. OFSERVE SECTION 2S OFFER &APPRAISAL REPORT (WITHIN 3 smLEMENT NEGOTIATIONMONTHS OF REGISTERING PLAN OF EXPROPRIATION) 

• Wllli1N30DAYS - •Note: Timing for determining . WlllilN 1 YEARcompensation can VtJ.ry depending on co­
INITIALOFFER OF opern.tion of parties, complexity of issues 

OWNERTO ELECT VALUATION DATE COMPENSATION ACCEPTED and availabmty of hearing dates (A;,prox. NOTICE OF CLAIM FOR
2-5 years) INJURIOUS AFFECTION 

RIGHTTO ARBITRATION PROCESSRIGKTTO FURTHER ARBITRATION BY LPATTO 
APPEAL TO DETERMINE COMPENSATION • (PLEADINGS. DISCOVERY• APPEAL TO COURT 

OF APPEAL WITH 
FINAL COMPENSATION PAJO DMSIONAL (WITHIN 6WEEl(S OF PROCESS. EXPERT 

LEAVE COURT DEOSION) REPORTS. MEDIATION)• • • I 

BOARD OF.. NEGOTIATION TO 
FACILITATE SETTLEMENT 

OF COMPENSATION 

l 
NOTlCE OF ARBITRATION -

BEGIN ARBITRATION PROCESS 
TO DITTRMINE 

COMPENSATION• 31743975.1 
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Application for Approval and Providing Notice 

• The expropriation process starts with a decision of council, usually when an 
amicable t ransfer of land is not possible 

• The first formal step is to apply for approval from the expropriating authority 
(in this case, municipal council itself) 

• Application is approved by resolution of council 

• Upon applying for approval, council is required to: 

1. Serve Notice of Application upon each registered owner of the lands to 
be expropriated 

2. Publish the Notice of Application once a week for three consecutive weeks 
in a newspaper having a general circulation in the area 

1AIRD B ERLIS7 
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NOTICE Of APPLICATION FOR 
APPROVAL TO EXPROPRIATE LANO HEARING Of --._ REQUEST FOR ..... , APPOINTMENT WITH 

NECESSITI ....,,. HEARING Of ..,,. INQUIRY OfflCER 
REQUESTED WrTHIN NECESSITI 

DAYS 

NO HEARING Of NECESSITI REQUESTEDHearing of Necessity • 
30 

lAT LEAST 5 DAYS 
BEFORE INQUIRY.------------,-&-lOWEEKS -2-4WEEKS 

DECISION OF APPROVAL AUTHORITY 
TO EXPROPRIATE/CERTIFICATE OF REPORT OF INQUIRY SERVICE OF NOTICE OF 

GROUNDS & INSPECTION 
I .... 

APPROVAL ... OFFICER • IHEARINGOF NECESSITI I • OF DOCUMENTS-
• Once Notice of Application to Expropriate has been served and published, an 

owner may request a hearing 

• Both registered owners and non-registered owners may request a hearing 

• Request for hearing must be made within 30 days of receiving the Notice of 
Application to Expropriate 

1AIRD BERLIS 7 
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NOTICE OF APPLICATION FOR 
APPROVAL TO EXPROPRIATE LAND APPOINTMENTWITHHEARING Of ... I REQUEST FOR • 1 

NECESSITY HEARING Of .,,. INQUIRY OFFICER 
REQUESTED WITHIN NECESSITY 

DAYS 

NO HEARING OF NECESSITY REQUESTEDHearing of Necessity • 
30 

AT LEASTS DAYSI l
-2◄ wm<S BEFORE INQUIRY 

DECISION Of APPROVALAUTHORITY 
SERVICE OF NOTICE OF

TOEXPROPRIATE/CERTlflCATEOf • 1 REPORTOFINQUIRY .... I HEARINGOFNECESSITY GROUNDS & INSPECTIONAPPROVAL .. OFFICER .. OF DOCUMENTS- • I 

• If a request for a hearing is made, the Attorney Genera l will appoint a chief 
inquiry officer and other officers 

• The expropriating authority must demonstrate, to the satisfaction of the inquiry 
officer, that the proposed taking "fair, sound, and reasonably necessary" to 
achieve council 1 s objectives 

• The inquiry officer(s) will not consider the merits and demerits of council 1 s 
objectives, but instead will focus on whether the proposed expropriation is 
"reasonably defensible,, in the circumstances 

I AIRD BERLIS I 
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NOTICE OF APPLICATION FOR 
APPROVAL TO EXPROPRIATE LAND HEARINGOF .. REQUEST FOR • 1 APPOINTMENTWITH 

NECESSITY HEARING OF .,,. INQUIRY OFFICER 
REQUESTED WITHIN NECESSITY 

NO HEARING OF NECESSITY REQUESTED ~~vs lHearing of Necessity 
• ATLEAST SDAYS 

____________-_,s-1owmcs - 2-4wmcs BEFORE INQUIRY 

DECISION OF APPROVAL AUTHORITY I I I I • SERVICE OF NOTICE Of
TO EXPROPRIATE/CERTIFICATE OF • REPORT OF INQUIRY • HEARINGOf NECESSITY GROUNDS & INSPECTION APPROVAL .. OFFICER .. Of DOCUMENTS-

• The inquiry officer will prepare a non-binding report containing 
recommendations to be considered by Council 

• Council must consider the report of the inquiry officer and render a decision to 
approve or disapprove within 90 days 

• Council shall provide written reasons for its decision 

• If there is no inquiry, Counci l is permitted to approve the expropriation 
proposal immediately 

1AIRD BERLIS7 
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IDENTIFICATION OF PROPERTY EXPROPRIATION TIMELINE 
REQUIREMENTS & ENVIRONMENTAL 

ASSESSMENT PROCESS Aird & Berlis LLP•
PRE-EXPROPRIATION NEGOTIATIONS 

•
DECISION TO COMMENCE AMICABLE PURCHASE & PROPERTYEXPROPRIATION PROCESS 

TRANSFER 

NOTICE OF APPLJCATION FOR 
APPROVAL TO EXPROPRIATE LAND HEARING OF APPOINTMENT WITHREQUEST FOR 

NECESSITY ~ HEARING OF INQUIRY OFFICER 
REQUESTED NECESSITYWITHIN 

30 

l
• 

• 
DAYS 

.. 
NO HEARING OF NECESSITY REQUESTED 

AT UEAST 5 DAYS ____________-,.s-1owmcs -2◄ WEEKS BEFORE INQUIRY 

DECISION OF APPROVAL AUTHORITY 
TO EXPROPRIATE/CERTIFICATE OF REPORT OF INQUIRY SERVICT OF NOTICE OF 

APPROVAL .... .. I HEARING OF NECESSITY GROUNDS & INSPECTION 
I .... 

OFFICER 
OF DOCUMENTS 

WITHIN3 MONTHS 

REGISTER PLAN OF EXPROPRIATION 

• WITHIN300AYS 

SERVE: NOTICE OF EXPROPRIATION, 
NOTICE OF ELECTION, & NOTICE OF I ... POSSESSION TAKEN (AT UEAST 3 MONTHS AFTER THE DATE OF 

INmALCOMPENSATION •SERVICE OF NOTICE OF POSSESSION) NEGOTIATION TO RESOLVE SERVE NOTICEPOSSESSION .,,. NOT ACCEPTED ASSERVE SECTION 25 OFFER &APPRAISAL REPORT (WITHIN 3 COMPENSATION OF..SffiLEMENTMONTHS OFREGISTERING PLAN OF EXPROPRIATION) NEGOTIATION 

• WITHIN300AYS 
"Note: Timing for determining 

. WITHINlYEAR compensation can vory depending on co,. 
INmALOFFER OF operation of partiH, complexity of issuesOWNER TO ELECT VALUATION DATE COMPENSATION ACCEPTED and availability of hearing dates (ApproK. NOTICE OFCLAIM FOR

2-Syears) INJURIOUS AFFECTION 

RIGHTTO ARBITRATION PROCESSRIGHTTO FURTHER ARBITRATION BY lPAT TO 
APPEAL TO COURT APPEAL TO DETERMINE COMPENSATION • (PLEADINGS, DISCOVERY 
OF APPEAL WITH DMSIONAL (WITHIN 6 WEEKS OF PROCESS. EXPERT 

LEAVE COURT DECISION! REPORTS. MEDIATION) 

FINAi.COMPENSATiON PAID • • • I 

BOARD OF.. NEGOTIATION TO 
FACILITATE SETTLEMENT 

OF COMPENSATION 

l 
NOTICE OF ARBITRATION • 

BEGIN ARBITAA.TION PROCESS 
TO OITTRMINE 

COMPENSATION• 31743975.1 
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WITHIN 3 MONTHS 

REGISTER PLAN OF EXPROPRIATION

Registration of . . • --~~· 
_P_Ia_n_o_f_Ex______'.'.p_r_o---=--p_r_1a_t_1 _____------.-- ~~~-.::1\:E';:E':::.~ l • POSSESSION TAKEN (AT lfAST 3 MONTHS AFTER THE CATE OF 

SERVICE OF NOTICE OF POSSESSION) 
SERVE SECTION 2S OFFER&APPRAISALREPORT (WITHIN 3 

MONTHS OF REGlmRING PLAN OF EXPROPRIATION) 

o_n 1 

.. WITHIN300AYS 

INITIAL OFFER OFOWNER TO ELECT VALUATION CATE COMPENSATION ACCEPTED -
• Once a proposed expropriation has been approved, the expropriat ion plan 

must be reg istered with the proper land registry office 

Registration must occur within three months of the approval 

• Once the expropriation plan is registered the land vests with the expropriat ing 
authority - all other interests in the land are converted to claims for 
compensation and no longer affect the land (e.g. mortgages are released from 
title; leases are frustrated) 

1A IRD BERLIS7 
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-------

wmt!N 3 MONTHS 

REGISTER PIAN OF El<PROPRIATIONNotices of Expropriation, 
• WITHIN300AYS 

SERVE: NonaOF EXPROPRIATION.Election and Possession 
NOTICE OF ELECTION, & NOTICEOF J.. POSSESSION TAKEN (AT lfAST3 MONTHS AFTER THE DATE OF 

SERVICE OF NOTICE OF POSSESSION)- - - ---------------------------- - - - ------------------t-- 1 POSSESSION SERVE SECTION 25 OFFER & APPRAISAL REPORT (WITHIN 3 
MONntS OF REGISTERING PLAN OF EXPROPRIATION) 

• WIT1-IIN300AYS 

INmALOFFER OFOWNER TO ELECT VALUATION DATE COMPENSATION ACCEPTED 

• Within 30 days of plan registration, the ~ 
expropriating authority must provide the 
owner with: 

1. Notice of Expropriation - must be served on both the owner and registered 
owner 

2. Notice of Election - allows the owner three choices as to the date of property 
valuation: (i) date of Notice of Hearing of Necessity; (ii ) date plan was regist ered; 
or (iii) date of Notice of Expropriation 

3. Notice of Possession - must indicate a date where possession will be t aken, no 
sooner than 3 months from the date this notice is delivered 

IA IRD BERLIS I 
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IDENTIFICATION OF PROPERTY EXPROPRIATION TIMELINE 
REQUIREMENTS & ENVIRONMENTAL 

ASSESSMENT PROCESS Aird & Berlis LLP•
PRE-EXPROPRIATION NEGOTIATIONS 

DECISION TO COMMENCE AMICABLE PURCHASE & PROPERTYEXPROPRIATION PROCESS 
TRANSFER 

• .. • _.NOTICE OF APPLICATION FOR 
APPROVALTO EXPROPRIATE LANO HEARING OF APPOINTMENT WITH

REQUEST FOR I ..NECESSITY INQUIRY OFFICERHEARING OF 
REQUESTED NECESSITY 

WITHIN 
30 

1• 
DAYS 

NO HEARING OF NECESSTTY REQUESTED 

AT LEAST 5 DAYS 
-2◄ WEEKS BEFORE INQUIRY .------------.-s.iOWEEKS 

DECISION OF APPROVAL AUTHORITY ________.., 
SERVICE OF NOTICE OFTO EXPROPRIATE/CERTIFICATE OF .... REPORT OF INQUIRY I .... 

APPROVAL ..... HEARING OF NECESSITY I • GROUNDS & 1NSPECT10N
OFFICER ..... OF DOCUMENTS 

• WITHIN 3 MONTllS 

REGISTER PLAN OF EXPROPRIATION 

• WITHIN30DAYS 

SERVE: NOTICE OF EXPROPRIATION. 
NOTICE OF ELECTION, & NOTICE OF POSSESSION TAKEN {ATLfAST3 MONTHS AFT!R THE DATE OF BOARD OF 

SERVICE OF NOTIC!: Of POSSESSION) INmALCOMPENSATION - NEGOTIATION TO RESOLVE SERVE NOTICE NEGOTIATION TO
POSSESSION NOT ACCEPTED AS

SERVE SECTION 2S OFFER &APPRAISAL REPORT {WITHIN 3 COMPENSATION OF FACILITATE SETTLEMENT
SETTLEMENTMONTHS OF REGISTERING PLAN OF EXPROPRIATION) NEGOTIATION Of COMPENSATION 

•Note: Timing for determining 
. WITHIN l YEARcompensation can wry depending on co-

lNITIAl OFFER OF operation of parties. complexity of issues
OWNERTO ELECT VALUATION DATE COMPENSATION ACCEPTED e.nd availability of hearing dates (Approx. NOTICE Of CLAIM FOR

2-S years) INJURIOUS AFFECTION 

RIGHTTO ARBITRATION PROCESSI 
1 

RIGHTTO FURTHER ARBITRATION BY LPAT TO NOTICE OF ARBITRATION -
APPEAL TO COURT APPEAL TO DETERMINE COMPENSATION .. (PLEADINGS, DISCOVERY BEGIN ARBITRATION PROCESSANAL COMPENSATION PAID DIVISIONAL (WITHIN 6WEEl<S OF PROCESS, EXPERT TO DETERMINEOf APPEAL WITH 

• .. .. ..LEAVE COURT DECISION) REPORTS, MEDIATION) COMPcNSATION• 31743975.1 
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----
POSSESSION TAKEN (AT LEAST 3 MONTHS AFTERTHE DATE OF 

SERVICE OF NOTICE OF POSSESSION) 
SERVE SECTION 25 OFFER & APPRAJSAt REPORT (WITHIN 3 

MONTHS OF REGISTERING PLAN OF EXPROPRIATION) Section 25 Offer of Compensation 

• The owner of expropriated land shall be compensated by the expropriating 
authority fo r t he market value of the land 

- "the amount that the land might be expected to rea lize if sold in the open market by a 
willing seller to a willing buyer" 

• An Offer of Compensation must be made within 3 months of regist rat ion of 
plan 

• The Offer of Compensation must be accompanied by an appraisa l document 

• Offers must be made to all registered owners of the property (including 
mortgagees, tenants if reg istered et c.) 

, The Offer of Compensat ion must be made before the expropriating authority 
takes possession 

IA IRD BERLIS I 
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POSSESSION TAKEN (ATLEAST 3 MONTHS AFTER TliE DAT< OF 
SERVICl OF NOTIC[ OF POSSESSION) 

SERVE SECTION 25 OFFER &APPRAISAL REPORT (WITHIN 3 
MONTHS OF REGIST£RING PIAN OF EXPROPRIATION) ISection 25 Offer of Compensation --

• 2 offers must be made to a property owner 

- Offer "Pt - owners can choose to accept t he amount as full & final 
compensation (and payment made immediately, owner signs release, matter 
is over) 

- Offer "B" - owners can choose to accept the amount without prejudice to 
right to seek additional compensation (most commonly accepted) 

1A IRD BERLIS7 
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POSSESSION TAKEN (AT LEAST 3 MONTHS AFTER THE DATI OF 
SERVICE OF NOTICE OF POSSESSION) 

SERVE SECTION 25 OFFER & APPRAISAL REPORT (WITHIN 3 
MONTHS OF REGISTIRING PLAN OF EXPROPRIATION) Claim for Additional Compensation 

11 8 11• If an owner elects Offer the owner may seek the fo llowing types of 
additional compensation 

1. Additional market value compensation (ie: appraised value was too low) 

2. Disturbance damages (ie: business loss, replacement costs, storage costs, 
relocation costs, moving costs) 

3. Injurious Affection (where part ial expropriation occurs, the reduction in 
value caused to the remaining land of the owner) 

IA IRD BERLISj 
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POSSESSION TAKEN (AT tEAST 3 MONTHS AITTR THE DATEOF 
SERVICE OF NOTICE OF POSSESSION) 

SERVE SECTION 25 OFFER & APPRAISAL REPORT (WITHIN 3 
MONTHS OF REGISTERING PIAN OF EXPROPRIATION IAdditional Costs 

• In most cases the expropriating authority will be required to pay the owners' 
reasonable lega l, appraisa l and other consulting costs in determining the 
compensation claim 

- These costs are payable when the final compensation is determined to be at 
least 85% of the compensation offer 

• The owner is also entitled to be paid interest on outstanding market value or 
injurious affection at the rate of 6 per cent a year calculated from the date the 
owner ceases to reside on or make productive use of the lands 
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• • 

• • 
• • • • 

IDENTIFICATION OF PROPERTY EXPROPRIATION TIMELINE 
REQUIREMENTS & ENVIRONMENTAL 

ASSESSMENT PROCESS Aird & Berlis LLP•
PRE-EXPROPRIATION NEGOTIATIONS 

•
DECISION TO COMMENCE AMICABLE PURCHASE & PROPERTYEXPROPRIATION PROCESS 

TRANSFER 

NOTICE OF APPLICATION FOR 
APPROVAL TO EXPROPRIATE LANO HEARING OF APPOINTMENT WITH .. I • REQUESTFORNECESSITY INQUIRY OFFICERHEARING OF 

REQUESTED NECESSITY
WJTHIN 
30 

l• 
DAYS 

NO HEARING OF NECESSITY REQUESTED 

AT LEASTS DAYS 
-2◄ WEEl<S BEFORE INQUIRY 

DECISION OF APPROVAL AUTHORITY ________,, 
------------.-s.lOWEIKS 

TO EXPROPRIATE/CERTIFICATE OF .. SERV1CE OF NOTICE OFREPORT OF INQUIRY I.. 
HEARING OF NECESSITY GROUNDS & INSPECTIONAPPROVAL .... OFFICER .... OF DOCUMENTS 

• WITlilN3MONTHS • 
REGISTER PLAN OFEXPROPRIATION 

• W!Tli1N300AYS 

SERVE: NOTICE OF EXPROPRIATION. 
NOTICE OF ELECTION, & NOTICE OF POSSESSION TAKEN (AT l.£AST 3 MONTHS AfTER THE DATE OF BOARD OF 

POSSESSION SERVICE OF NOTICE OF POSSESSION) - INmALCOMPENSATION - NEGOTIATION TO RESOLVE SERVE NOTICE NEGOTIATION TO
NOT ACCEPTED ASSERVE SECTION 2S OFFER & APPRAISAL REPORT (WITHIN 3 COMPENSATION OF FACILITATE SETTLEMENT

SITTLEMENTMONTHSOF REGlffiRING PLAN OF EXPROPRIATION) NEGOTIATION OF COMPENSATION 

• WITlilN300AYS •Note: Tlming for determining 
. WITlilN 1 YEARcompensation can vtlry depending on co-

INmAL OFFER OF oper21tion of parties., oomptexity of issuesOWNERTO ELECT VALUATION DATE COMPENSATION ACCEPTED and availability of hearing dates (Approx. NOTICE OF CLAIM FOR
2-5 yea,.) INJURIOUS AFFECTION 

RIGHTTO FURTHER RIGHTTO ARBITRATION BY LPAT TO ARBITRATION PROCESS NOTICE OFARBITRATION· 
APPEAL TO DETERMINE COMPENSATION (PLEADINGS, DISCOVERY 

OF APPEALWITH OIVlSIONAL (WITHIN 6 WEEKS OF PROCESS, EXPERT TO OffiRMlNE 
LEAVE COURT OEOSION) REPORTS, MEDIATION) COMPENSATION 

• APPEAL TO COURT • BEGIN ARBITRATION 

l 
PROCESSFINAL COMPENSATION PAID 
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• Most often, claims for compensation are resolved by the parties through 
negotiation and settlement 

• Where the parties are unable to resolve the matter on their own, they may 
proceed to the Board of Negotiation to facilitate settlement discussions 

• If negotiation does not resolve a claim, arbitration may proceed before the 
Local Planning Appeal Tribunal (LPAT) to determine compensation 

- The arbitration process includes pleadings, discovery, expert reports, mediation, 
and ultimately a formal hearing 

• Appeals of LPAT decisions lie with the Divisional Court 

• Appeals of Divisional Court decisions lie with Court of Appea l (with leave) 
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Timeline 

• The timeline for an expropriation process can range from severa l months to 
severa I yea rs; 

• At minimum, from Council 's decision to expropriate to actual possession of the 
land, the process requires at least 4 months, usually much longer; 

• Claims for compensation are typically resolved in 1-2 years, but can take 
decades 

1A IRD BERLIS7 
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Ontario Heritage Act Designated 

■ The property is not currently designated under the Ontario Heritage 
Act and not recommended for consideration by the Welland Heritage 
Committee. 

■ Does not prevent the City from expropriating. 

■ City could have its worthiness to be designated as part of the range of 
studies that would be required to develop the site (archaeologica l, 
geotechnical, traffic impact study etc.) 

■ House and Buildings could be retained on a separate parcel if it were 
to be designated. 

~ 
www.we/land.ca Bridging the past, present and future 
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Conclusion 

■ Planning for employment land is a purposeful exercise of the City. We need 
to be strategic in our approach and plan for the short, medium and long 
term. 

■ City owned "shovel ready" employment lands have a proven track record 
of success (e.g. lnnio, Northern Gold Foods, Devron Sa les etc.) 

• The City is running out of "shovel ready" employment lands to meet it's 
needs. This will severely limit the ability of the City to attract needed jobs 
for residents and the Region. 

■ The Expropriation Act is intended to allow a municipality to purchase 
needed land where a property owner is unwilling to sell. Property owners 
are fairly compensated t hrough this process. 

■ The City Counci l will have another opportunity to consider this 
expropriation after the decision is rendered after the Hearing of Necessity. 

~ "-, ___,/ 
www.we/land.ca Bridging the past, presentand future 
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COUNCIL MEETING AGENDA 
 

Tuesday, February 2, 2021 
7:00 P.M. 

Due to COVID-19 and the closure of the Civic Square 
All Electronic Meetings can be viewed at: 

City of Welland website: https://www.welland.ca/Council/LiveStream.asp 
YourTV: The meeting will be aired on channel 700 on February 4, 2021 at 8:00 p.m.  

 
 

1. OPEN COMMITTEE-OF-THE-WHOLE (IN-CAMERA)  
 (See yellow tab) 

• Proposed or pending acquisition or disposition of land by the municipality or local board: 
- Sale of City Owned Land.   

• Litigation or potential litigation, including matters before administrative tribunals, 
affecting the municipality or local board: and 

 - Legal Proceedings - Fire Code Enforcement. 
• Personal matters about an identifiable individual, including municipal or local board 
 employees: 

- Personnel Matters.   
- Management. 

 
 

2. ARISE FROM COMMITTEE-OF-THE-WHOLE (IN-CAMERA) (6:55 p.m.) 
 
 
3. OPEN COUNCIL MEETING (7:00 p.m.) 

 
3.1 NATIONAL ANTHEM 
 
3.2 OPENING REMARKS 
 
3.3 ADDITIONS/DELETIONS TO AGENDA 
 
3.4 ADOPTION OF MINUTES 
 

Regular Council Meeting of January 19, 2021 (Previously Distributed). 
 
3.5 CALL UPON THE CITY CLERK TO REVIEW COMMITTEE-OF-THE-WHOLE 

ITEMS (IN-CAMERA) TO BE ADDED TO BLOCK 
 

3.6 DISCLOSURES OF INTEREST 
 

 3.7 COUNCILLORS TO DETERMINE AGENDA ITEMS AND BY-LAWS TO BE 
 REMOVED FROM BLOCK FOR DISCUSSION IN COMMITTEE-OF-THE- 
 WHOLE (OPEN) (See pink tab) 
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Tuesday, February 2, 2021 
7:00 P.M. 

Due to COVID-19 and the closure of the Civic Square 
All Electronic Meetings can be viewed at: 

City of Welland website: https://www.welland.ca/Council/LiveStream.asp 
YourTV: The meeting will be aired on channel 700 on February 4, 2021 at 8:00 p.m.  

 
  

 

4.1 PRESENTATIONS  
 

12-96 Robert Swayze, Interim Integrity Commissioner re: Report to Council. 
 (Background information included in Council Member’s packages). 
 
21-28 Sandy Graham, President and Vic Kerschl, President-Elect, Rotary Club 

re: Rotary Club of Welland Cheque Presentation. 
 (Background information included in Council Member’s packages). 
 

4.2 DELEGATION(S) (maximum 5/10/5 policy)  
 

21-15 Nora Reid, President, Central Station Education Initiative re: Update 
activities and its 100th Anniversary Celebration. 

 (Background information included in Council Member’s packages). 
 

 
4.3 AGENCIES, BOARDS, COMMISSIONS AND COMMITTEES REPORT(S) - Nil 
 
4.4 LEGISLATED PUBLIC HEARINGS/MEETINGS - Nil 
 
 

 5. COMMITTEE-OF-THE-WHOLE (OPEN) 
 (to discuss items removed from Agenda Block) 
 
 
6. BY-LAWS (SEE AGENDA INDEX) 
 
 
7. NOTICES OF MOTION 

 
7.1 Councillor matters discussed with staff for reporting purposes 
 
7.2 Notices of Motion (previously submitted for discussion)  
 
 (Councillor Green) 
 
 20-82 THAT THE COUNCIL OF THE CITY OF WELLAND rescinds By-law 

 2020-144: A By-law to authorize expropriation of land by the Corporation of 
 the City of Welland.  
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 (Councillor Speck)  
 

20-64  WHEREAS the City of Welland has a proven method of holding virtual 
 council and general committee meetings; and further 

    WHEREAS By-law 2020-34 states “8. THAT the delegation of powers and 
    duties provided for by this By-law may be revoked at any time by Council  
    without notice”. 

 THEREFORE BE IT RESOLVED THAT THE COUNCIL OF THE CITY OF 
 WELLAND revoke By-law 2020-34, as amended, to delegate powers and 
 duties to the Chief Financial Officer during the COVID 19 Pandemic.  

 
7.3 Call for Notices of Motion (for introduction at the next scheduled Council 
 meeting) 

 
 

8. CORPORATION REPORTS 
 

8.1 Mayor’s Report 
 
8.2 Chief Administrative Officer’s Report 
 
 

9. CONFIRMATORY BY-LAW 
 

A By-law to adopt, ratify and confirm proceedings of the Council of the Corporation of the 
City of Welland at its meeting held on the 2nd day of February, 2021.   Ref. No. 21-1 

 
 
10. ADJOURNMENT 
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Page No. 

AGENDA BLOCK 
 

 
1. BUSINESS ARISING FROM MINUTES, PREVIOUS MEETINGS AND OTHER ITEMS 

 REFERRED FROM COUNCIL FOR DISCUSSION: - Nil 
 
  

2. COMMITTEE AND STAFF REPORTS 
 
  1. Business Arising from Committee-of-the-Whole (closed) 
 
1  2. General Committee Report to Council - January 26, 2021 
 
   P&B-2021-06  Interim Director, Development and Building Services, G. Munday - 

 Regulation of Short-term Rentals.  Ref. No. 21-22  
     (Refer to pages 1 to 3 from the January 26, 2021 General 

 Committee Agenda). 
      
   RECOMMENDATION:    
 THAT THE COUNCIL OF THE CITY OF WELLAND receives Report P&B-2021-06 
 for information.  
  
   HR-2021-01 Interim CAO, Gen. Mgr., Corporate Services, Chief Financial 

 Officer/Treasurer, S. Zorbas - Hiring Policy.  Ref. No.  19-85 
     (Refer to pages 4 to 14 from the January 26, 2021 General 

 Committee Agenda). 
 

RECOMMENDATION:    
1. THAT THE COUNCIL OF THE CITY OF WELLAND receives for information 
report HR- 2021-01 Hiring Policy, and further 
2. THAT THE COUNCIL OF THE CITY OF WELLAND approves the Hiring Policy. 
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 R&C-2021-01 Interim CAO, Gen. Mgr., Corporate Services, Chief Financial 

 Officer/Treasurer, S. Zorbas and Gen. Mgr., Economic Development, 
 Recreation & Culture, D. Degazio - Outdoor Pool Condition 
 Assessment.  Ref. No. 21-19 

     (Refer to pages 25 to 98 from the January 26, 2021 General 
 Committee Agenda). 

      
 RECOMMENDATION:    

THAT THE COUNCIL OF THE CITY OF WELLAND receives for information Report 
R&C-2021-01: Outdoor Pool Condition Report. 

     
  3. Budget Review Committee Report to Council - Nil 
    
  4. Staff Reports  
 
2 - 3 FIN-2021-04 Interim CAO, Gen. Mgr., Corporate Services, Chief Financial 

 Officer/Treasurer, S. Zorbas - Supply and Delivery of Mobility Van, 
 Welland Transit.  Ref. No. 21-13  (See By-law 1) 

 
4 - 6 FIN-2021-05 Interim CAO, Gen. Mgr., Corporate Services, Chief Financial 

 Officer/Treasurer, S. Zorbas - Inflatable Water Park Update.   
  Ref. No. 99-99 
 
7 - 10 TRANS-2021-02 Interim CAO, Gen. Mgr., Corporate Services, Chief Financial 

 Officer/Treasurer, S. Zorbas - Transit Evening Service Level 
 Proposal.  Ref. No. 21-13 

 
11 - 14   TRAF-2021-05 Interim Director, Development and Building Services, G. Munday - 

Update to Traffic and Parking By-law 89-2000.  Ref. No. 21-22 
    (See By-law 2) 
 
15 - 17   P&B-2021-07 Interim Director, Development and Building Services, G. Munday - 

Application for Condominium Exemption (File No. 26T-14-21002) 
made by 867962 Ontario Limited for lands described as Part of 
Block F, Plan 574, City of Welland, municipally known as 574 King 
Street.  Ref. No. 10-78 

 
18 - 19   F&ES-2021-01 Fire Chief, A. Eckhart - Consolidate Emergency Services 

Dispatch.  Ref. No. 21-15 
 
20 - 22   F&ES-2021-02 Fire Chief, A. Eckhart - Cost Recovery and Fees for Services 

Update.  Ref. No. 21-15  
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3. NEW BUSINESS 

 
23 - 27 1. Ann-Marie Norio, Regional Clerk, Region of Niagara re: T. Roy Adams Humanitarian 
  of the Year Award 2021.  Ref. No. 21-48 
 

RECOMMENDATION: 
THAT THE COUNCIL OF THE CITY OF WELLAND receives for information the 
correspondence from the Region of Niagara dated January 7, 2021 regarding the T. 
Roy Adams Humanitarian of the Year Award 2021. 
 

28 - 32 2. Ann-Marie Norio, Regional Clerk, Region of Niagara re: Report CSD 2-2021: 
 Approval of 2021 Interim Levy Dates and Amounts.  Ref. No. 21-4 

 
RECOMMENDATION: 

  THAT THE COUNCIL OF THE CITY OF WELLAND receives for information the 
 correspondence from the Region of Niagara dated January 22 2021 regarding Report 
 CSD 2-2021: Approval of 2021 Interim Levy Dates and Amounts. 

 
33 - 109 3. Signed petition by residents of Welland re: Expropriation of Lot 16 Concession 7 

 known as 349 Ridge Road.  Ref. No. 20-82 
 
 RECOMMENDATION: 
  THAT THE COUNCIL OF THE CITY OF WELLAND receives for information  the 

 petition from the residents regarding the expropriation of Lot 16 Concession 7 known 
 as 349 Ridge Road. 

 
 

4. BY-LAWS 
 

 MAY BE VIEWED IN THE CLERK’S DIVISION PRIOR TO THE MEETING IF 
 DESIRED. 
 

1. A By-law to authorize purchase of one mobility van for Welland Transit Fleet.   
Ref. No. 21-13 
(See Report FIN-2021-04) 
 

2. A By-law to amend By-law 89-2000, being a By-law regulating Traffic and Parking 
within the City of Welland (Schedule “I” - Municipal/Private Property and Schedule 
“XVII” - Parking Lots)  Ref. No. 21-22 
(See Report TRAF-2021-05) 
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3. A By-law to exempt certain lands from Part-Lot Control - Parts 1 and 2 on Plan 59R-
1680 (32 Anne Street), City of Welland.  Ref. No. 21-42 
(Approved by By-law 2020-143) 
 

4. A By-law to authorize entering into a Letter of Agreement with the Ministry of 
Transportation to provide for the transfer of dedicated gas tax funds for public 
transportation program (2020-2021).  Ref. No. 21-13 

 (To authorize acceptance of Municipal Funding) 
 

5. A By-law to authorize the appointment of Laura Bubanko as Deputy Clerk of The 
Corporation of the City of Welland and to repeal By-law 2020-116.   
Ref. No. 21-24 
(Appointment of a Deputy City Clerk) 
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COUNCIL 
INTEGRITY COMMISSIONER 

 
 

 
REPORT  

  FEBRUARY 2, 2021 
 

SUBJECT:  COMPLAINT FROM STAFF AGAINST COUNCILLOR GRAHAM SPECK  

 
AUTHOR:  ROBERT SWAYZE, INTEGRITY COMMISSIONER PRO TEM  
 
             
 
RECOMMENDATION:  
 
That the compensation paid to Councillor Graham Speck as a member of Council be 
suspended for a period of 30 days commencing with the next pay period.  
 
ORIGIN AND BACKGROUND: 
 
I was appointed Interim Integrity Commissioner by Council effective from November 10, 
2020 to January 21, 2021 when I was informed that the permanent Integrity 
Commissioner was appointed.  The terms of my contract provided that if my contract 
terminates while conducting an investigation, I will be permitted to complete that file.   
 
I received a complaint against Councillor Speck on November 24, 2020 from member(s) 
of staff who requested that they remain anonymous.  I served the Councillor with the 
complaint and he requested an extension to the time I required him to respond beyond 
the holidays.  I granted him an extension until January 15, 2021 and he sent his 
response to me on the last day.   
 
The complaint alleges that Councillor Speck posted comments about staff on Facebook 
which were disrespectful, unprofessional and discourteous, contrary to the Code of 
Conduct for Members of Council (the “Code”). 
 
Councillor Speck embarked on a campaign with staff to have them recommend that the 
paving of Lyons Creek Road be upgraded to asphalt contrary to the City policy applying 
to the road which is not located in the urban area.  Staff are opposed to the change and 
he admits that he knows that Council will not approve the upgrade without a staff 
recommendation. 
 
His posts about staff not supporting the upgrade are numerous, but for the purpose of 
this report, I need only quote the following: 
 

"l just wanted to highlight this is what we as councillors are dealing with when we 
communicate with staff. This is not all staff and this is not on every issue but 
certainly with something of critical importance to the residents along Lyons Creek 
I would have expected a more professional reply. “ 
 

This post elicited a comment from a resident calling staff “a bunch of beauties”. 
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The Code in Section VII provides as follows: 

“Members are expected at all times to treat staff with respect, professionalism 
and courtesy.  

Members shall be respectful of the fact that staff are charged with making 
recommendations that reflect their professional expertise and corporate 
perspective without undue influence from any individual Member or group of 
Members.”  

COMMENTS AND ANALYSIS: 
 
I served Councillor Speck with the complaint and his response to me contained further 
severe criticism of staff which I will not make public.  He argued that Councillors are “free 
to disagree with staff” which is true.  They are free to disagree in open Council and vote 
against staff recommendations so long as they do so respectfully.  If a member of 
Council has a problem with the performance of any staff member, he or she may 
complain privately to the staff member’s supervisor (preferably at the director level) and 
if not satisfied with the result, take the matter to the CAO.  If still not satisfied, the Clerk 
can be requested to hold a closed meeting with Council to discuss the staff member’s 
performance.  Staff are not immune from any of these actions by a member of Council. 
 
However, this Councillor seems not to understand that you are not permitted to damage 
the reputation of staff publicly or to use undue influence against them.  A member of 
Council has one vote and no part to play in the staff chain of command at the City.  His 
proposal to upgrade the road should have been brought to Council by Notice of Motion 
and if it is defeated, that should have been the end of it.   
 
SUMMARY AND CONCLUSION: 
 
 The Facebook posts by Councillor Speck clearly contravene the Code as behavior not 
respectful of staff.  I have also taken in to account the vitriolic attitude towards staff 
displayed in his response to the complaint.  I recommend that the compensation paid to 
him as a member of Council be suspended for 30 days commencing at the next pay 
period.  
 
ATTACHMENT: 
 
None. 
 

 
________________________________________ 
 
Robert Swayze  
Integrity Commissioner Pro Tem 
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