APRIL 4, 2002
OFFICE CONSOLIDATION

THE CORPORATION OF THE CITY OF WELLAND
BY-LAW NUMBER _2002-1

BEING A BY-LAW TO APPROVE AND AUTHORIZE THE EXECUTION
OF A STANDARD SUBDIVISION AGREEMENT WHEREVER SUCH
AGREEMENT IS IMPOSED BY THE CITY OF WELLAND COMMITTEE
OF ADJUSTMENT AS A CONDITION OF APPROVAL OF A CONSENT
OR VARIANCE AND TO REPEAL BY-LAW 11270

WHEREAS for the purpose of implementation of its Lot Drainage Policy, inter alia, Council
deems it necessary and advisable to authorize the use of and due execution of a Standard Subdivision
Agreement, whenever, upon a request on behalf of the Corporation, the City of Welland Committee of

Adjustment has imposed such Standard Subdivision Agreement as a condition to a Consent or Variance;

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE CITY OF
WELLAND ENACTS AS FOLLOWS:

1. That Standard Subdivision Agreement, a true copy of which is attached hereto as Schedule
“A” to this By-law which shall form for all purposes part of This By-law, is approved and authorized as a
Standard Subdivision Agreement to be used whenever the City of Welland Committee of Adjustment

imposed such an Agreement as a condition of a Consent or Variance.

2. That the Clerk shall cause the Corporate seal to be affixed and the Mayor and Clerk shall

execute in their respective capacities each and every Standard Subdivision Agreement so imposed.

3. That the form and content of the Agreement hereby authorized constitutes a remodelled
and amended form on an Agreement earlier authorized for such purposes and nothing in this By-law shall

be deemed to invalidate in any way any previous Agreement.

4. That By-law 11270 be and shall be deemed to be repealed.

5. That the Clerk shall cause the Corporate seal to be affixed and the Mayor and Clerk shall
execute in their respective capacities any documentation required to register or discharge any Standard

Subdivision Agreement.

READ A FIRST, SECOND AND THIRD TIME AND PASSED BY COUNCIL THIS 15TH
DAY OF JANUARY, 2002.

NOTE: This Office Consolidation is prepared for purposes of convenience only, and for accurate reference

recourse should be had to the original By-laws.
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STANDARD SUBDIVISION AGREEMENT

THIS AGREEMENT made this day of , 2006

BETWEEN:
THE CORPORATION OF THE CITY OF WELLAND
hereinafter called “the City”
OF THE FIRST PART
and
«OWNERNAME» SECOND OWNER NAME
hereinafter called "the Owner(s)"
OF THE SECOND PART

and
BANK
hereinafter called “the Mortgagee(s) or Chargee(s)”
OF THE THIRD PART

WHEREAS the Owner(s) represent that it owns the lands and premises known municipally

as «AddressNew» more particularly described in Schedule “A” attached hereto;

AND WHEREAS the Mortgagee/Chargee of the third part has a mortgage/charge on the
said lands registered in the Registry Office for Niagara South (No. 59) as Instrument No. INSTRUMENT
NUMBER ;

NOW THEREFORE in consideration of the mutual covenants and agreements and
conditions hereinafter contained and in consideration of the sum of Two Dollars ($2.00), payment of which is

hereby acknowledged, the Parties hereto covenant and agree as follows:

1. LIST OF SCHEDULES ATTACHED
Schedule "A" - Description of Lands to Which This Agreement Applies

Schedule "B" - Surface Drainage and Lot Grading Plan

2, DEFINITIONS
In this Agreement,

(a) "City Clerk" means the Clerk of The Corporation of the City of Welland;

(b) "City Engineer" means the Engineer of The Corporation of the City of Welland;

(c) "City Treasurer" means the Treasurer of The Corporation of the City of Welland;

(d) "Consultant" means the Engineer or firm of Professional Engineers of Ontario

retained by the Owner;

(e) "Plan" means the Lot Drainage Plan upon the lands described in Schedule "A" and

as shown on Schedule "B" both annexed hereto, in accordance with this
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Agreement.
3. SURFACE DRAINAGE PLAN
(a) The Owner shall furnish, to the City, a Surface Drainage and Lot Grading Plan as

shown on the attached Schedule "B", of all the lands included in the Plan, satisfactory to the City Engineer,
indicating the Owner's intended treatment of calculated runoff from the lands included in the Plan and the
buildings or structures to be eventually erected thereon in accordance with the City's Lot Grading and

Drainage Policy;

(b) Prior to the issuance of any Building Permit, the Plan may be amended from time to
time with the approval of the City Engineer, as required by the circumstances, in order to reflect, maintain
and ensure proper drainage contours, provided that such amendment does not enlarge any adverse impact

on the neighbouring lands arising out of the original Plan;

(c) The Owner shall submit a revised plan, indicating the exact footprint of the building,

with the submission of any Application for a Building Permit;

(d) The Owner, for itself, its successors and assigns, covenants and agrees that upon
and after the construction of buildings and structures on the said lands, all lot levels shall be graded and
maintained in accordance with the said Plan and the provisions of the City's Lot Grading and Drainage

Policy, as amended from time to time;

(e) The Owner covenants and agrees that the covenant Agreements and conditions
herein shall enure to the benefit of and bind the Owner and its successors and assigns, the Owners from
time to time of the land included in the Plan, and such covenants shall run with the said lands. The City will
not be involved nor participate in any dispute or remedial work pertaining to the Plan or the covenants
referred to herein, the intention being that all such disputes and/or remedial work shall be settled between

the affected land owners;

() The Owner shall comply with all provisions and conditions contained in the Lot

Grading and Drainage Policy of The Corporation of the City of Welland.

4, DRAINAGE, LANDSCAPING AND DESIGN

(a) Grade Control
The Owner or Owners, from time to time, agrees to grade and drain all the lands in

accordance with the Plan required by this Agreement and approved by the City Engineer.

(b) Topsoil
The Owner agrees that no topsoil shall be removed from the lands on the Plan, without the

written consent of the City. Where it becomes necessary to temporarily remove any topsoil from the lands of
the Plan, it shall be stock-piled and replaced on the lot or block to a depth of at least fifteen (15) centimetres
(approximately six (6) inches) over the entire area not covered by buildings, driveways or paved areas. If
the existing topsoil on the site is not sufficient, additional topsoil will be supplied by the Owner to maintain

the required depth over the area.

(c) Landscaping - Trees
The Owner agrees to plant at least one (1) tree in the front yard of all lots created in



Page 5 of 9

accordance with this Agreement. The said tree shall be one of the following varieties and shall conform to

the standards hereinafter established:

Variety of Trees Approved for Planting

Common Name

Ornamental Pear
Maidenhair Tree
Honey Locust
Common Hackberry
Crimson King Maple
Deborah Maple
Hedge Maple
Autumn Blaze Maple
Little Leaf Linden

Accolade Elm

Botanical Name

Pyrus calleryana

Ginkgo bilboa

Gleditsia triacanthos

Celtis occidentalis

Acer platanoides ‘Crimson King'
Acer platanoides ‘Deborah’
Acer campestre

Acer x freemanii

Tilia cordata

Ulmus japonica

Standards
All trees planted in accordance with this Agreement shall be nursery stock, being well
branched, healthy and free from disease, insect infect, rodent damage, sun scald, frost cracks or and other

abrasions or scars on the bark and shall be at least forty-five (45) millimetres caliper at chest height.

5. PERFORMANCE GUARANTEE
The Owner shall deposit with the City Treasurer as a security and guarantee for the

performance of the work, the sum of $1,000.00 cash or irrevocable standby Letter of Credit per part. The
said sum shall be repaid to the Owner after the City Engineer has certified that the Owner has satisfactorily

complied with all of the provisions of Section 3 (d) and Section 4 (c) hereof.

6. PARKLAND DEDICATION
For park or other recreational purposes the Owner shall convey either five (5) per cent of

the lands approved for severance or pay the equivalent in cash in lieu thereof, as the City may determine.

Any Cash-in-Lieu of Parkland dedication shall be paid to the City of Welland upon the
signing of this Agreement. The Owner shall provide the City with an appraisal report prepared by a qualified
Appraiser establishing the value of the subject lands as of the day before the day the provisional consent

was given.

7. DEVELOPMENT CHARGES
The Owner will be required to pay Development Charges to the City of Welland prior to the

issuance of a Building Permit.

8. ADMINISTRATION

(a) Registration of the Agreement
Prior to the issuance of a Building Permit the Owner (and the Mortgagee), if any, agree that

this Agreement and the Schedules hereto or any parts thereof shall be registered upon the title of the lands.
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(b) Mortgagee Becoming Owner
The Mortgagee herein joins to consent to the terms of the Agreement and agrees that in the

event the lands become vested in him, the Mortgagee shall be required to comply with the terms to the

same extent as if he had joined as Owner.

9. BENEFIT AND BURDEN
IT IS DECLARED AND AGREED that this Agreement and the covenants, provisions,

conditions and schedules herein shall enure to the benefit of and be binding on the respective heirs,

executors, administrators, successors or assigns of each of the parties hereto.
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IN WITNESS WHEREOF the Corporate seals of the Owner and the City are hereunto

affixed under the hands of their proper signing officers in that behalf.

SIGNED, SEALED AND DELIVERED

R N N N I S

THE CORPORATION OF THE CITY OF
WELLAND

DAMIAN GOULBOURNE, MAYOR

CRAIG A. STIRTZINGER, CLERK

«OWNERNAME»

SECOND OWNER NAME

BANK

SIGNING AUTHORITY AND TITLE
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SCHEDULE "A" - DESCRIPTION OF LAND

In the City of Welland in the Regional Municipality of Niagara and being composed of

«LegalDescriptionNew».
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SCHEDULE "B" - SURFACE DRAINAGE AND LOT GRADING PLAN



	1. LIST OF SCHEDULES ATTACHED
	2. DEFINITIONS
	3. SURFACE DRAINAGE PLAN
	4. DRAINAGE, LANDSCAPING AND DESIGN
	(a) Grade Control
	(b) Topsoil
	(c) Landscaping - Trees

	5. PERFORMANCE GUARANTEE
	6. PARKLAND DEDICATION
	7. DEVELOPMENT CHARGES
	8. ADMINISTRATION
	(a) Registration of the Agreement
	(b) Mortgagee Becoming Owner

	9. BENEFIT AND BURDEN
	SCHEDULE "A" -  DESCRIPTION OF LAND
	SCHEDULE "B" -  SURFACE DRAINAGE AND LOT GRADING PLAN



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


